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March 21, 2006

By Electronic and U.S. First-Class Mail

Amold Levin; Esquire

Michael D. Fishbein, Esquire
Laurence S. Berman, Esquire
Levin, Fishbein, Sedran & Berman
325 Chestnut Street

Suite 200

Philadelphia, PA 19106

Re: Inre: Diet drugs Produces Liability Litigation
MDL Docket No. 1203 (E.D. Pa.)

o Wyeth’s First Amended Notice of
Videotape Deposition of Michael S. Kramer, M.D.

Dear Messrs. Levin, Fishbein and Berman:

I enclose a true and correct copy of Wyeth’s First Amended Notice of the Videotape Deposition
of Michael S. Kramer, M.D. Because such notices are not filed with the Court, I have retained the
original in our file.

Dr. Kramer’s deposition is now scheduled for April 27, 2006 at the Marriott Residence Inn,
2045 Peel Street, Montreal, Quebec H3A 1T6. The deposition shall begin at 10:30 AM and continue
from day to day thereafter until concluded.

Very truly yours,

Paul B. Kerrigan

PBK:pb
Enclosure

cc: Gregory P. Miller, Esquire (w/Encl.) (Via Hand Delivery)
All Counsel on the Certificate of Service (w/Encl.) (Service
in Manner Indicated on Certificate of Service)
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE DIET DRUGS
(Phentermine/Fenfluramine/Dexfenfluramine)
PRODUCTS LIABILITY LITIGATION
MDL DOCKET NO. 1203

THIS DOCUMENT RELATES TO ALL MDL
1203 ACTIONS, ALL ACTIONS IN STATE
COURT JURISDICTIONS HAVING STATE-
FEDERAL COORDINATION AGREEMENTS
WITH MDL 1203, AND ALL ACTIONS IN
WHICH COUNSEL REPRESENTING
PLAINTIFF(S) HAVE ENTERED INTO A
COORDINATION AGREEMENT WITH THE
PLAINTIFFS’ MANAGEMENT COMMITTEE

N N N N N N N N N N N N N N N N

WYETH’S FIRST AMENDED NOTICE OF VIDEOTAPE DEPOSITION OF
MICHAEL S. KRAMER, M.D.

PLEASE TAKE NOTICE that on April 27, 2006, beginning at /0:30 A.M., Defendant

Wyeth will take the stenographic and videotape deposition of Michael S. Kramer, M.D., pursuant
to Rule 30 of the Federal Rules of Civil Procedure, Pretrial Order Nos. 21, 467, 517, 518, and

3370, and Amended Special Discovery Master Memorandum No. 43, before a person duly

authorized to administer oaths and a videographer. The videotape deposition shall be taken at
Marriott Residence Inn Montreal Downtown, 2045 Peel Street, Montreal, Quebec H3A1T6

Canada

The deposition will continue from day to day until completed, excluding weekends and
holidays. You are invited to attend and participate.
The deponent will produce at his deposition the following documents and tangible things:

1. The deponent’s current curriculum vitae and bibliography.



2. The deponent’s file concerning the “International Primary Pulmonary
Hypertension Study” and his analyses concerning same.

3. The deponent’s file concerning his publications “Determining exposure
underreporting in pharmacoepidemiologic case-control studies: methods and example” and
“Aminorex, dexfenfluramine, and primary pulmonary hypertension.”

Respectfully submitted,

Eric L. Alexander

REED SMITH LLP 23
1301 K Street, N.W., Suite 1100
Washington, DC 20005

Telephone: (202) 414-9200

Facsimile: (202) 414-9299

Michael T. Scott

REED SMITH LLP

2500 One Liberty Place

1650 Market Street
Philadelphia, PA 19103-7301
Telephone: (215) 851-8100
Facsimile: (215) 851-1420

Date: March 21, 2006 ATTORNEYS FOR DEFENDANT WYETH




IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

INRE; DIETDRUGS (PHENTERMINE/FENFLURAMINE/
DEXFENFLURAMINE) PRODUCTS LIABILITY \
LITIGATION MDL NO. 1203

STIPULATION

This stipulation is made between Wyeth and the Plaintiffs’ Management Committee
(“PMC") with respect to the deposition of Michael S. Kramer, M.D., which was first noticed by
Wyeth in a notice of deposition that is attached as Exhibit “A” to this stipulation,

* 'Wiyeth and the PMC hereby stipulate and agree as follows:

1. ‘The deposition of Dr. Kramer will be adjourned to and take place on April 27,
2006 beginning at 10:30 AM at the Marriott Residence Inn Montreal Downtown, 204 Peel Street,
Montreal, Quebec H3A1T6 Canada. Wyeth will issue an amended notice rescheduling the
deposition in accordance with paragraph 1 of this stipulation and attach this stipulation to that
notice,

2. Within three (3) days of the date on which this stipulation is executed Wyeth will
furnish the PMC with a copy of all documents in its possession that reflect, refer or relate to the
matters identified in paragraphs 2 and 3 of the request for production of documents contained in
the notice of deposition appended hereto as Exhibit “A”, including those documents originally
produced in the MDL by any Servier entity and documents reflecting the financial relationship, if
any, between Dr. Kramer and any Servier entity.

3."  The PMC and other plaintiffs’ counsel participating in the deposition of Dr.
Kramer shall be afforded the opportunity to guestion Dr. Kramer at the deposition for a
combined amount of time that is equal to the greater of four hours or the time that Wyeth has

utilized to conduct direct and re-direct examination of the Dr. Kramer at the deposition.

4. Any notice of deposition served by Wyeth with respect to the deposition of Dr.
Kramer seeks discovery of Dr. Kramer as a fact witness only. Wyeth has not identified Dr.
Kramer as an expert witness who will testify on its behalf and has not made any disclosures
concsrning the anticipated content.of his testimony under FEDR.CIV.P. 26(a)(2). Accordingly,
the PMC and other plaintiffs counsel shall have the right to object to any questions that seek
.opini_on testimony from Dr. Kramer and to seek to preclude the use of any opinion testimony that
is offered by Dr. Kramer at his deposition. 'Without agreeing that such objections are valid,
Wyeth agrees that the PMC and other plaintiffs’ counsel have not waived their right to make such
objections or seek such an order.of preclusion by participating in the deposition or othetwise.



5. The PMC and other plaintiffs’ counsel shall have the right to object to the use of
the deposition of Dr. Kramer in any case where the applicable discovery deadline has passed as
of the date of the deposition. Without agreeing that such objections are valid, Wyeth agrees that
the PMC and other plaintiffs’ counsel have not waived their right to make such an objection by
participating in the deposition or otherwise.

6. Any plaintiff'with a case pending in state court shall have the right to object to the
use of the deposition of Dr. Kramer on the grounds that the deposition was not properly noticed
for use in state conrt or was noticed for use in state court in violation of applicable orders entered
in MDL 1203. ‘Without agrecing that such sbjections are valid, Wyeth agrees that plaintiffs’
counsel have not waived their right to make such an objection by participating in the deposition
or otherwise.

7. In the event that Dr. Kramer discloses the existence of material documents related
to his testimony under questioning by Wyeth that were not disclosed to the PMC prior to the
deposition or at the deposition itself or in the event that material documents prodyced by Dr.
Kramer at his deposition are by their nature or-volume such that Wyeth, the PMC and/ot other
plaintiffs’ counsel can not fairly be expected to examine the witness on the content of the
documents at the deposition without additional time for preparation, the deposition shall remain
open so that counsel may be afforded a fair opportunity to question the witness concerning the
documents. Disputes as to the application of paragraph 7 of this stlpulatlon shall be resolved by
Special Master Gregory Miller. In the event further questioning is required under this paragraph,
it shall be done without undue delay at a time convenient for Dr. Kramer, Wyeth, the PMC
and/or other plaintiffs® counsel involved in the first day of the deposition.

ReepSMITH LLP

Bnc L. Alexander
Attorneys for Wyeth

LEVIN, FISHBEIN, SEDRAN & BERMAN

By.

7 Michael D. Fishbein
For the PMC




EXHIBIT “A”



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE DIET DRUGS
(Phentermine/Fenfluramine/Dexfenflaramine)
PRODUCTS LIABILITY LITIGATION
MDL DOCKET NO. 1203

THIS DOCUMENT RELATES TO ALL MDL
1203 ACTIONS, ALL ACTIONS IN STATE
COURT JURISDICTIONS HAVING STATE-
FEDERAL COORDINATION AGREEMENTS
WITH MDL 1203, AND ALL ACTIONS IN
WHICH COUNSEL REPRESENTING
PLAINTIFF(S) HAVE ENTERED INTO A
COORDINATION AGREEMENT WITH THE
PLAINTIFFS’ MANAGEMENT COMMITTEE

WYETH’S NOTICE OF VIDEOTAPE DEPOSITION OF MICHAEL 8. KRAMER, M.D.

PLEASE TAKE NOTICE that on March 27, 2006, beginning at 9:00 a.m., Defendant
Wyeth will take the stenographic and videotape deposition of Michael S. Kramer, M.D., pursuant
to Rule 30 of the Federal Rules of Civil P;ocedure and Pretrial Order Nos. 21, 467, 517, 518, and
3370, before a person duly authorized to administer oaths and a videographer. The videotape
deposition shall be taken at Marriott Residence Inn Montreal Downtown, 2045 Peel Street,

Montreal, Quebec H3A1T6 Canada

The deposition will continue from day to day until completed, excluding weekends and
holidays. You are invited to attend and participate.

The deponent will produce at his deposition the following documents and tangible things:

1. The deponent’s current curriculum vitae and bibliography.

2. The deponent’s file concerning the “International Primary Pulmonary

Hypertension Study” and his analyses concerning same.



3. The deponent’s file concerning his publications “Determining exposure
underreporting in pharmacoepidemiologic case-control studies: methods and example” and
“Aminorex, dexfenfluramine, and primary pulmonary hypertension,”

Respectfully snbmitted,

Epie L. Agcxa;»&u.
Eric L. Alexander B /PEay

1301 K. Street, N:W., Suite 1100
Washington, DC 20005
Telephone: (202) 414-9200
Facsimile: (202) 414-9299

Michael T. Scott

REED SMITH LLP

2500 One Liberty Place

1650 Market Street
Philadelphia, PA 19103-7301
Telephone: (215) 851-8100
Facsimile: (215) 851-1420

Date: February 28, 2006 ' ATTORNEYS FOR DEFENDANT WYETH



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

First Amended Notice of Videotape Deposition of Michael S. Kramer, M.D. was served this 2/%

day of March 2006 upon the Special Discovery Master and all counsel listed below in the

manner indicated.

Via Hand Delivery

Gregory P. Miller, Esquire
Special Discovery Master
Miller, Alfano & Raspanti, P.C.
1818 Market Street, Suite 3402
Philadelphia, PA 19103

Via U.S. First-Class Mail and Electronic Mail
Arnold Levin, Esquire

Michael D. Fishbein, Esquire

Laurence S. Berman, Esquire

Levin, Fishbein, Sedran & Berman

325 Chestnut Street, Suite 200

Philadelphia, PA 19106

Co-Chair of Plaintiffs' Management Committee

John J. Cummings, III, Esquire

Cummings, Cummings & Dudenhefer

416 Gravier Street

New Orleans, LA 70130

Co-Chair of Plaintiffs’ Management Committee

Stanley M. Chesley, Esquire

Waite, Schneider, Bayless, Chesley Co., L.P.A.
1513 Central Trust Tower

One West Fourth Street

Cincinnati, OH 45202

Co-Chair of Plaintiffs’ Management Committee

Ms. Deborah A. Hyland

Mr. John Disimone

Plaintiffs' Management Committee
Constitution Place

325 Chestnut Street, Suite 200
Philadelphia, PA 19106

Plaintiffs’ Management Committee



Edward W. Madeira, Jr., Esquire

Pepper Hamilton LLP

300 Two Logan Square

Philadelphia, PA 19103-2799

Liaison Counsel for Phentermine Manufacturers & Suppliers

Peter G. Resnick, Esquire

McDermott, Will & Emery

28 State Street, 34th Floor

Boston, MA 02109-1775

Co-Lead Counsel for Phentermine Defendants

Edward S. Weltman, Esquire

Goodwin Proctor LLP

599 Lexington Avenue, 30th Floor

New York, NY 10022

Co-Lead Counsel for Phentermine Defendants

Via U.S. First-Class Mail

Robert N. Spinelli, Esquire

Kelley, Jasons, McGuire & Spinelli, L.L.P.
Centre Square West, Suite 1500,

1500 Market Street

Philadelphia, Pennsylvania 19102

Liaison Counsel for Retailers and Wholesalers

John M. Fitzpatrick, Esquire
LeClair Ryan, P.C.

951 East Byrd Street, Eighth Floor
Richmond, Virginia 23219
Liaison Counsel for Physicians

Mark P. Robinson, Jr., Esquire

Robinson, Calcagnie & Robinson, P.C.

620 Newport Center Drive

7th Floor

Newport Beach, California 92660

Liaison Counsel for California Judicial Council Coordination
Proceeding No. 4032



J. Michael Papantonio, Esquire

Levin, Papantonio, Thomas, Mitchell, Echsner & Proctor, P.A.

316 S. Baylen Street, Suite 600

Pensacola, FL 32502-5996

Liaison Counsel for Certain State Court Attorneys who entered into a
Coordination Agreement with the Plaintiffs’ Management Committee
dated February 15, 1999 and approved by the Court in P70 No. 518

Thomas E. Trojan, Esquire
Weinberg, Wheeler, Hudgins, Guinn, & Dial, LLC
3773 Howard Hughes Parkway, Suite 390N
Las Vegas, NV 89109
and
Robert B. Gerard, Esquire
Gerard & Associates
401 North Buffalo Drive, Suite 200
Las Vegas, NV 89128
Liaison Counsel for Plaintiffs in Nevada State Court Diet Drug
Litigation Coordinated with MDL Docket No. 1203 pursuant to Court
Order dated May 24, 1999 and amendments thereto :

William S. Kemp, Esquire
Harrison, Kemp & Jones

3800 Howard Hughes Parkway
17" Floor

Las Vegas, NV 81909

Karl E. Seib, Jr., Esquire

Patterson Belknapp Webb & Tyler LLP

1133 Avenue of the Americas

New York, NY 10036-6710

National Counsel for Les Laboratoires Servier

Bruce S. Haines, Esquire

Hangley Aronchick Segal & Pudlin, P.C.

One Logan Square

27" Floor

Philadelphia, PA 19103-6933

National Counsel for Indevus Pharmaceuticals, Inc.

Nancy Adell, Esquire

Adel & Pollack

10940 Wilshire Boulevard

Suite 1400

Los Angeles, CA 90024-3941

Plaintiffs’ Counsel with Coordination Agreement with PMC



